
This will affect your business - act now!

The rules for off-payroll working (often called ‘IR35’) were reformed in 2017,

following a series of disputes over whether workers were really self-employed

or were taking advantage of a tax benefit. Initially rolled out in the public sector,

the reforms are to be extended to the private sector in April 2020.

You, as the hiring company, will now have to determine the employment 

status of anyone working for your business – whether a worker is ‘inside’ IR35

(effectively an employee) or ‘outside’ (operating as a genuine contractor). See

below for some simple tests to help you answer this question, and over the

page for guidance from the Traffic Commissioner. 

Crucially, the proposed rules also say that HMRC will be able to work ‘up the

chain’, including to the end user, for any unpaid tax liabilities.

Companies that rely on short-term contractors need to develop clear plans

and take action now to avoid problems in April 2020. This will help to avoid the

skills shortages, additional costs and operational and financial risks that are

likely to affect people who leave it to the last minute.

So how should the

private sector prepare

for this change? 

Understand what is ‘inside’ of IR35 and
what is not (visit www.gov.uk and search
‘Check Employment Status’ for a useful tool)

Carry out an audit
Do you know how many of your contractor
workforce are 'outside' IR35? Don’t make
any assumptions about any of your PSC
(Limited Company) workers – do the tests
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Now is the time to speak to any agencies
you use for temporary recruitment, and ask
how they are managing this change
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Inside or outside? Some tips:
Consider the following questions. If ANY of these points apply, 

the chances are the candidate falls inside IR35: 

1. The ‘self-employed’ driver only works for you

2. The driver is under your ‘Supervision, Direction or Control’

3. The driver doesn’t have an accountant

4. The driver is not using a vehicle they own or operate 

5. The driver cannot send another person in their place

6. You pay the driver on a monthly invoice at a fixed rate in line with your other drivers 

Off-payroll working (IR35)
Are you ready for changes in April 2020?

What’s the danger?
• New tax liabilities 

• O-Licence at risk

• Recruitment challenges



Market Dynamics / Trends
Employment rates in the UK are at record highs (76.1% in the three
months to March 2019 according to the ONS) and unemployment
at its lowest level since 1974. The transport and storage sector has
seen increased job availability in recent months.

Brexit uncertainty has also had a negative impact on recruitment
and retention – affecting some 93% of businesses according to a
recent CBI Brexit survey.

Jobseekers have a wide range of options available to them, and
professional driving work does not currently have the same appeal
as it once did, especially to those starting out on their careers.
Increased diversity in the sector will certainly help – according to

the RHA just 2% of HGV drivers are currently women, with ethnic
minority groups also under-represented – but this is not a short-
term fix. 

For firms that engage a high percentage of their agency drivers
under the Limited Company / PSC model – and there is clear
evidence that many large operators do – such employment market
pressures leave them seriously exposed.

An inability to attract staff combined with the risks of getting IR35
employment status wrong could represent a financial ‘perfect
storm’ for operators that do not take action now.

Self-employment – the 
Transport Commissioners’ view

The Senior Traffic Commissioner recently commented 

on the debate about whether a commercial driver can be

self-employed or not. 

It’s a long-standing question for HMRC – if a driver is only

supplying their time and expertise and is driving the vehicles of

another O-Licence holder, can they really be described as self-

employed? The main concern for HMRC is of course, the loss

of tax revenues.

The question matters for all transport operators and O-Licence

holders, so the TC’s guidance is important. Their answer – that

whilst not impossible, it will be “rare” for a driver to be genuinely

self-employed unless they are an owner-driver. 

As part of your preparations for IR35, 

and in line with best practice for any employer that uses

contractors, this gives one more good reason to carry out an

employment status audit of all your drivers. The simple IR35

tests described earlier in this paper will help. For a more in-

depth view, use the Government’s “CEST” service online.

Other key tests include whether the worker is able to decide

what, when, where and how they do the work (the ‘Supervision,

Direction or Control’ test), and whether their own money is at

risk – would they have to rectify any unsatisfactory work at

their own cost?  

Given the potential impact of the IR35 changes 

to transport operators, including a risk to your

‘O’ Licence, make sure you know what it

means for you. Your Driver Hire office can help. 

Why use a reputable agency

The changes coming in April 2020 make your choice of agency

more important than ever. Working collaboratively with a good

agency will significantly reduce the risk to your business.

Financial risk – Remember that as the end user, you will be

responsible for determining the employment status for any

Limited Company / PSC worker and communicating this to the

agency you use. You would be financially liable for an incorrect

assessment. 

Plus, it is expected that HMRC will be able to work ‘up the

chain’ for any unpaid tax liabilities. For example, if your chosen

agency did not fulfil its obligations or had financial difficulties,

you might also have to foot the bill.

Recruitment risk – It is likely that the IR35 changes will

squeeze the candidate pool that is available in the logistics

industry. People who currently work as a PSC but no longer can

from April 2020 may decide to retire or even move into a

different industry altogether. 

Compliance risk – Remember that compliance becomes more

difficult the more diverse your worker supply arrangements. 

If your workers are sourced from a broad panel of suppliers,

ensuring IR35 compliance may be a challenge.

Any reputable employment agency will have planned ahead 

and be well prepared. This is certainly the case for Driver Hire. 

IR35 compliance is all part of our wider commitment to

legal compliance, robust processes and high

standards of service. 

Driver Hire customers will be less exposed than

others because, as a network, we use very few

PSC drivers. Where some agencies may see a

significant fall in the number of candidates

available, we are confident that our candidate

pool will remain healthy.




